COUNTY OF SACRAMENTO
DEPARTMENT OF COUNTY ENGINEERING
ARCHITECTURAL SERVICES DIVISION
RAYMOND J. WEBBER, A.L A., DIVISION CHIEF
10545 Armstrong Ave., Ste. 201A

Mather, CA 95655

PHONE: (916) 876-6300 FAX: (916) 854-8984

Ms. Amy Terrell

California Regional Water Quality Control Board
Central Valley Region

3443 Routier Road

Sacramento, Ca. 95827

Dear Ms. Terrell:

Subject: Franklin Field Airport Land Use Covenant
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WARREN H. HARADA, Administrator
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County Engineering & Administration
ROBERT F. SHANKS, Director
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JOHN W. NEWTON, Director
General Services

KEITH DeVORE, Director

Water Resources

TOM ZLOTKOWSKI, Director
Transportation

CHERYL CRESON, Director
Multi-Agency Collaborative

DAVID A. PELSER, Director

Waste Management and Recycling

March 26, 2003

Attached for your use is the signed and recorded land use covenant for the Franklin Field Airport.
It is my belief that this is the final document required to enable your Board to issue a “No Further
Action” designation for this site. It has been a pleasure working with you on this project, and
your assistance has been appreciated by myself and the Sacramento County Airport System.

I hope this material provides you with everything required to complete this process. If you have
any questions, or require any additional information, please contact me at 876-6310.

Respe

Phillip C. Fischbach
Environmental Program Manager

Cc:  Peter Urschel, Airports
Henry Nanjo, Deputy County Counsel
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County of Sacramento o | | MLB/11/4-7
Sacramento County Airport System

Properties Section ,

6900 Airport Blvd.

Sacramento, California 95837

COVENANT AND AGREEMENT TO INCLUDE AN
ENVIRONMENTAL RESTRICTION TO REAL PROPERTY TO
} COMPLY WITH THE TERMS OF THE MARCH 30, 2001 AGREEMENT
BETWEEN THE STATE OF CALIFORNIA, REGIONAL WATER QUALITY BOARD -
CENTRAL VALLEY REGION, AND THE COUNTY. OF SACRAMENTO
~ (APN 146 0050 021 0000 AND 146 0040 029 0000)
(Portion of Franklin Field, Sacramento County)
This instrument is an environmental restriction
Pursuant to California Civil Code Section 1471

THIS COVENANT AND AGREEMENT (this “Covenant”) is made as of the [/ ] day of
a bk— 2003, by the County of Sacramento, a political subdivision of the State of

California, Sacramento County Airport System (“Covenantor”) and the Regional Water Quality
Control Board, Central Valley Region (“Regional Board”), a California Public Agency
(“Covenantee”), with reference to the following facts:

A. Convenantor is the Owner of that certain real property located in Sacramento
County, California, on the west side of Bruceville Road, approximately % mile north of Twin
Cities Road, and described as Assessor's Parcel No. 146 0050 021 0000, on the Map
recorded in Book 146, Page 05, and Assessor's Parcel Number 146 0040 029 0000, found in
Book 146 Page 04 inclusive of Maps in the office of the County Recorder of the County; and
more particularly described below: ' | ~

Beginning at a point 370 feet East of the quarter section corner common to
Sections 9 and 10, Township 5 North, Range 5 East, M.D.B.&M., thence Easterly
2270 feet, more or less, along the East-West center line of Sections 9 and 10to
the Southeast corner of the Northwest ¥ of Section 10; thence Northerly 5280
“feet, more or less, along the North-South center line of Sections 10 and 3 to the
Northeast corner of the Southwest Y of Section 3; thence Westerly 5280 feet,
more or less, along the East-West center section line of Sections 3 and 4 to the
Northwest corner of the Southeast ¥ of Section 4; thence Southerly 5280 feet,
more or less, along the North-South center section line of Sections 4 and 9 to the
Southwest corner of the Northeast ¥ of Section 9; thence Easterly 3010 feet,



éss;falongtthe Eéfsft?WeSt center Ifi;he of Sections 9 and 10 gto“the point of
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ing; containing 639.5 acres, more or less.

“more

nd containing one-half (1/2) acre in the -

- EXCEPTING THEREFROM a parcel of Ja

i 'SeCtion’g,f

hereafterthe Subject Property i

> B. Covenantor discovered ’residiufal, pestic‘idek~Con,taminatred'soil‘ at specifically
identified locations on the Subject Property as identified in the Soils Characterization

. Investigation — Phase Il and Phase Ill — Franklin Field Airport performed by Harding Lawson

~Associates, March 26, 1993, a copy of which is maintained in the Sacramento County Airport

- System Offices of the Covenantor;

C.  Covenantor reported the contamination to and the area became a matter under
‘the jurisdiction of the Regional Board, identified by the Regional Board as “Franklin Field
Airport, Sacramento County”, e |

- D. '~ Covenantor has remediated the contaminated soil under a plan approved by the -

Regional Board, and is aware of the continued presence of residual pesticide contamination at
" or below Target Cleanup Levels for Industrial/Commercial property use at specifically identified
locations on the Subject Property. The target cleanup levels are stated in the Development of
- Soil Target Cleanup levels — Franklin Field Airport performed by Harding Lawson Associates,
“November 4, 1994, a copy of which is maintained in the Sacramento County Airport System
Offices of the Covenantor; A Y I AE S EPL RS ;

- E.  Covenantor has negotiated and reached a Stipulation concerning the Subject
Property with the Regional Board such that the existing residual concentrations are acceptable
to remain following remediation, provided that the following restrictions are placed on the
Subject Property until such time as they are further remediated to a level acceptable to
Regional Board, in which event these restrictions may be removed upon proper application
stated in the stipulation. The terms of the Stipulation are included within a letter titled
“Conditional Approval of Final Remedial Plan, Franklin Field Airport, Sacramento County”,
~ dated March 30, 2001, attached hereto and made part of this Covenant, a copy of which is
' maintained in the Sacramento County Airport System Offices of the Covenantor;

F.  In order to protect present and future public health and safety, Covenantor
desires and intends to ensure that the Subject Property is used in a manner that avoids
potential harm to persons, the environment or property which may result from the presence of
contaminants on the Subject Property. ‘ R )

G.  This Covenant is given to bind Covenantor and successive owners of the Subject
 Property to restrictions on the future use of the Subject Property, limiting future uses to 5
industrial classifications, restrictions which are for the benefit of the Regional Board.



1.2

1.3

 GENERAL PROVISIONS

. Restrltrons to Run with the Land. This Covenant sets forth protective
~provisions, covenants, conditions and restrictions (“Restrictions”), upon and. -
- subject to which the Subject Property and every portion thereof shall be held,

used, improved, occupied, leased, sold, hypothecated, encumbered, and/or

" conveyed. Each and every Restriction: (a) runs with the land pursuant to Civil
~ Code section 1471; (b) inures to the benefit of the Covenantor and the Regional
~ Board and passes with each and every portion‘of the Covenant Property, (c) is
for the benefit of, and is enforceable by, the Covenantor and the Regional Board

and all successors therein, and (d) is imposed upon the entire Covenant Property
unless expressly stated as otherwise expressiy stated herein. FRNE ‘

Deemed Concurrence. All persons or entities acquiring any interest in the -
~ Subject Property or any portion thereof shall be conclusively deemed by such
" acquisition, lease or possession to have irrevocably agreed to the Restrictions for
- and among themselves, and their heirs, successors, assignees, agents,

employess, licensees and lessees of such owners, heirs, successors, and

~ assignees. In the event an owner of all or a portion of the Subject Property

,(including'_Convenantor);cdrjveys fee title to some portions of the Subject
Property to third parties but retains an interest in other portions of the Subject
Property, upon the conveyance of the portion(s) of the Subject Property to third

" parties, the conveying owner shall forever be released and relieved of any further :

obligation or liability under the Covenant with respect to the portion of the Subject

B Property so conveyed for events arising from and after the date of such transfer.

Upon any owner’s sale or transfer of its entire interest in the Subject Property,
such conveying owner (including Covenantor) shall forever be released of any
further obligation or liability thereafter arising under this Covenant from and after
the date of such transfer. Upon the termination of the leasehold interest of any

- occupant of the Subject Property, such occupant shall forever be relieved of any

further ftjbiiQatjon’ or liability thereafter arising under this Covenant.

| Incorgoration',into~D'efédS~"and‘, Leases. Thge,Restrictiohs are hereby deemed to be
‘incorporated by reference into each grant, creation or conveyance of any interest -
in the Subject Property or portion thereof occurring after the date this instrument

is recorded in the Official Records of Sacramento County, California, whether or

~ not referred to in the instrument effecting such grant, creation or conveyance.

-
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~ (Final Remedial Plan — Frankiin Field Airport) performed by Harding ESE, dated

3.1

3.2

3.3
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' The Subject Property is hereby precluded from a “Residential” Property use
~ This restriction may only be removed: with the approval of the Regional Board

‘ L : ARTICLE 2
DEVELOPMENT USE AND CONVEYANCE OF THE SUBJECT PROPERTY

Executrve Oﬁ" icer, or successor: ln functlon :

Pursuant to a stlpulatlon with the Reglonal Board, and the sute remediation plan

January 24, 2001 a copy of which is maintained in the Sacramento County
Airport System ‘Offices of the Covenantor, the residual concentrations stated in -
“ the Final Closure Report, Remediation of Pesticide—Impacted Soil, — Franklin

~ Field Airport, performed by Harding ESE, dated March 25, 2002, a copy of which

is maintained in the Sacramento County Airport System Offices of the
k ;Covenantor are acceptable to remain on the real property, and a “No Further
Actlon” desrgnatlon has been placed on the srte ‘

f ARTICLE 3
ENFORCEMENT AND MORTGAGEE PROTECTION '

Enforcement. This Covenant is entered into for the express benefit of the
Regional Board. Covenantor and/or Regional Board may enforce this Covenant
or recover any and all damages recoverable under appllcable law for breach in

~ an action at law or in eqwty

Mortg__gee Protection. Notwrthstandmg any provrsron of this Covenant no
“breach of the Restrictions, nor the enforcement of any provisions contained in
this Covenant shall affect, impair or defeat the lien or charge of any duly
recorded mortgage or deed of trust encumbering any portion of the Subject
‘Property, or affect, impair, or defeat the interest of the mortgagee, or its

~successors or assigns (the “Mortgagee”) pursuant to such a mortgage, provided
that such mortgage is made in good faith and for value. All of the Restrictions
shall be binding upon and effective against any owners whose title is derived
through foreclosure, deed in lieu of foreclosure or trustee s sale during the
period of their ownershlp t

Nothing in this Covenant is mtended to I|m|t the authorlty of the Regronal Board
-under the California Water Code or other applicable laws under its jurisdiction

with respect to the property.

 ARTICLE 4 |
VARIANCE AND TERMINATION

Variance. Covenantor or any other owner of the Subject Property or any porhon
thereof, may apply to the Regional Board for a written variance from or
modification of this Covenant. The Reglonal Board’s consent thereto shall not be

unreasonably wrthheld



4.3

"5.1

5.2

.p,ublic}forrany purposes Whatsoever. =

Termination. Covenantor, or any other owner of the Subject Propierty orany

portion thereof or, with Covenantor's consent, any occupant of the Subject

Property, may apply to the Regional Board for a termination of the Restrictions as
they apply to all or any portion of the Subject Property owned or occupied by the
- applicant. The Regional Board's consent thereto shall not be unreasonably

withheld.

Term. Unless modified or terminated in accordance with this Article or by

. Section 5.5 below, by law or otherw’is’.e, this Covenant shall continue in effect in

perpetuity.

MISCELLANEOUS

‘No Dedication lnte,nd,‘le_d. :thhi‘ng herein shall be construed to be a grant or
dedication, or-offer to grant or dedicate, the Property or any portion thereof to the

Notices. All notices, demands, requests, consents, approvals, waivers, releases,
modifications, terminations, or other communications relating to this Covenant

shall be in writing and shall be deemed effective: 1) when delivered, if personally

delivered to the person being served or 2) three business days after deposit in
the mail, if mailed by United States Mail, postage paid certified, return receipt
requested: ' ' :

‘To Covenantor:  County of Sacramento

Sacramento County Airport System, Properties Section
6900 Airport Blvd. o : ' FeE
Sacramento, California 95837

With acopyto:  County of Sacramento
| , ~ Building Design Division S
10545 Armstrong Avenue, Suite 201A
- Mather, California 95655

. To Covenantee: Reg_iohal Water Quality Control Board, Central VaHyeiyRegion

ATTN: Ms. Amy Terrell
3443 Routier Road, Suite A
N } ‘Sacramento, California 95827-3015

Any party may change its “addre'ss by notice to the other parties as provided .- '
above. R ' -
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Covenantor and the Regional Board have executed this -

MENTO, a political subdivision of the

: k-'CENRAL VALLEY REGiONAL WATER QUALITY
CONTROL BOARD

s ‘By 4
. Themas R Plnkos
Executlve Officer

APPROVED AS TO THE TERMS AND CONDIT!C’)NS:' ’

G Hardy Acrg€
Director of Airports

APPROVED AND REVIEWED BY:

HenryD Nanjo | 4’_) |
Deputy- County Counsel :

4



‘ '  Attachment 1
| The foregoing is a correct copy of resolution
adopted by the Board of Supervisors, Sacramento

County, California

RESOLUTION NO. 2003-0253 3 /- 9003
: : on / 2
APPROVALOF nated 2 /ZB 24 ‘d
- COVENANT AND AGREEMENT Cler, g] ;ea:v Kmuar 0
FOR FRANKLIN FIELD AIRPORT < 7‘2

Deputv

BE IT RESOLVED AND ORDERED that the Chair of the Board of Supemsors be and
is hereby authorized and directed to execute a Covenant and Agxeement for Franklin Field Airport,
in the form hereto attached, on behalf of the COUNTY OF SACRAMENTO, a political
subdivision of the State of California, with the State of California, Regional Water Quahty Control
Board, Central Valley Region, a California Public Agency, precludmg “residential” property use

without prior approval of the Regional Water Quality Comrol Board, and to be recorded by the

Sacramento County Clerk/Recorder.
On a motion by Supemsor nj;gkmsgn _, seconded by Supemsor
Nottoli ~, the foregoing resolution was passed and adopted by the Board of

Supervisors of the County of Sacramento this _11th dayof March 2003, by the following

vote, to wit:

Supervisors,  Dickinson, iiello, Nottol f, Collin

Supervisors,  None
Supervisors, Johnson

Supervisors, Nene

e sccardance wih Section 25103 of e Government Code
:.?m“‘::.%,';mwmm :-é.-u.:—)
of the Bdard of Supervisors
' of Sacramiento County,; Cahfom1a
~ MAR 1 1 2003

) OF SUPERVSPRS |
ATTEST: - ot LaeA,
Clerk of the Board of Supemsors -



